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MEDIATOR’S NEUTRALITY 

 

Mediation is a process where a neutral third 

party called the Mediator, whom the parties 

trust, assists the parties to amicably resolve 

their disputes through structured negotiation. A 

Mediator is a neutral third party selected by the 

parties.  

 

Generally, parties come to mediation with 

conflicting positions claiming that they are right 

and the other party is wrong, supported by law 

and evidence and a lot of emotions. This inevitably leads to breakdown of communication 

between the parties. The main role of the Mediator is to break this barrier in 

communication between the parties and enable parties to communicate rationally with 

each other, identify underlying issues and help them negotiate and reach a settlement that 

is fair and just to all the parties. Thus a mediator is a person managing the mediation 

process and supporting the negotiation, while the parties decide the outcome of the 

mediation and settlement terms. 

 

For the mediator to manage the process and help parties negotiate overcoming the barriers 

of communication, it is very important to be neutral during the mediation process. A neutral 

third party means a person or party, who is not connected with any of the parties before 

mediation, has no interests in the dispute, a person who is not supportive of any of the 

parties and does not take any party’s side in the dispute. In practice it is very difficult to 

establish and prove neutrality. One way of establishing neutrality is for the mediator to be 

impartial during the process of mediation. In effect an impartial person is a person who does 

not influence the outcome of the mediation, treats all the parties equally and gives equal 

opportunity to present their side of the story and issues before mediation. If the mediator 

has had any dealings or has any connection with any of the parties, then the mediator is 

required to make suitable disclosures and continue only after getting the consent of all the 

parties. The parties can trust the mediation process only when the mediator is neutral. 

Neutrality helps mediators build trust and credibility and confidence in the process. 

 

Only when trust is established in the mediator, will the parties be forthcoming and candid 

and disclose the real underlying needs, interests, goals and confidential information. Such 

information helps the mediator have an overview of the dispute between the parties and 

paves the way for constructive negotiation between the parties.  No effective mediation is 

possible if any of the parties at any time feel that the mediator is biased or partisan, 

because any such perceived lack of neutrality acts as a barrier to the communication 
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process, resulting in parties feeling threatened, not communicating with each other or the 

mediator and ending the process of mediation. 

 

What is important is the neutrality of the mediation process as opposed to the personality 

of the mediator. A mediator should be detached from the parties and manage the process 

neutrally, by using both verbal as well as non-verbal language effectively. 

In a matrimonial dispute between two parties, involving the custody of children, involving a 

lot of emotions, the mediator would allow parties to speak and let off steam without being 

abusive to the other party. The mediator listens carefully but at the same time maintains a 

straight face without any emotion or shock or anger that helps in calming the parties down. 

The mediator thus helps manage the egos, emotions or anger after which the parties are in 

a better frame of mind to engage in constructive negotiations. This gives the parties the 

comfort and trust about the mediator’s neutrality and the mediation process.  

 
 The above article is the 9th part of a series of knowledge sharing initiative on 

Mediation contributed by Ms. Saradha Kumar, Advocate on behalf of CAMP 
(http://campmediation.in). She is currently attached with CAMP ARBITRATION AND 
MEDIATION PRACTICE Pvt. Ltd. in practising and propagating mediation as an effective 
mechanism for dispute resolution.   
 

 CAMP is a pioneering institution providing private mediation services so that disputing 
parties can settle their disputes amicably. Envisioned by Laila T Ollapally, it is run by a 
group of legal professionals including retired judges, senior mediators from the 
Bangalore Mediation Centre and senior partners of law firms who are committed to 
resolving disputes efficiently and successfully.  
 

 CAMP is recognized by the Union Ministry of Law and Justice as a qualified mediation 

service provider for government disputes as well as by the International Mediation 

Institute (IMI) as a Qualifying Assessment Program (QAP). IMI is the leading 

international institution for setting professional standards for mediators and 

collaborative dispute resolution processes. 

 

 

 

 

 

 

 


